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; Tais naper vresents one ofa series of Gizests of foreign minin: ‘les 
isletion and court decisions which is being » srevared in advance of a general 
report relative to the rizht of American citizens to explore for. minerals and 
to arn anc o.6rete mines in various ferei;n countrics. This intcrorctation of 
the lavs of Panama nas deen  repared from the best available information in 
Washington, but is released sudject to correction and.am liz ication, AZ necessary, 
by the proper Ancrican diplomatic and comsular officers to wio it is being referr- 
ed ae = eCREUERY, of the Devartnent of State. 


CLASS IF{CATICN 2 AND OWNSRSHIP OF iINGRALS 


On th he. ‘pests of pcpeeetan and operation rights the minerals of Panama 
may be classified as follovvs: 7 


-l. Building anc aecorative stone, togetner vita sand, slate, clay, 
lime, puzzolana, neat, etce These either belonz to the soil owner or, where 
_ found on uncultivated and unenclosed land of ithe State or Linicipalities, are 
--common as regards exoloitation.e These corporations, however, reserve the rignt 
in such cases to enter into ssecial ’ contracts for vorking theme: 


2. Those more rarticularly denemiadted as sanea, vaich include the 
metallics, hydrocarbons, »recious stones, and in general’ all minerals other than 
class 1, axart from the excentional cases noted selow. Tnese belong to the Naticn 
and can be freely accuired by individuals under the terms of the code, except 
toat. in tae case of petroleum, salt mines, and coal tne Government can eitner 
enter into contracts for wor inz them or work them on its own account. 

3. Metals and »recious stones found isolated in a natural condition on 


the surfaces These velonz to the first occunant. 


4. Gold-bearing and tin-bearinzg sands, "and any otner mineral substance 
of rivers and placers," on unclaimed Governrent land. These can ve apnrovriated 
without restriction except in "fixed estadlisiments." In the latter case, t-e 
usual »rovisions ‘iti respect to mining claims mst oe. observed. 


1 The Bureau of Mines will welcome resrintin:; of this Na .er, Ssoeiess the follor-— 
ing footnote acknovledenent is “Useds aren baeee son Ue Se Bureau of Lines, 


. ° Information Circular 6259." 
2 Principal translator, U. S. Bureau of iiknea;. Vesniniston, Ds Ce 
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Oe Tne dums, slag, and tailings of aoandoned mines. Such materials, 
until the mine nas »assed to ».rivate ovnershid., are common as regards exploit-— 
ation. And the same an plies to aoandonec mills on land not fenced or walled. 


PROSPSCTING | 
For erosecting on nrivate nroverty ynermission of the owner or acmin—- 


istrator should first ve sought; if he refuses, tae onl: recourse» is to apply to 
the local alcalde. (Art. 19-20). -  .- “ 


In order to decide, the alcalde may consult a mining engineer at the 
request of either of the narties, and in all cases ne imust nave an audience vitn 
the parties. themselves (Arte. 20) : a | 


Any sermit granted by tae alcalde mst socks the mumber of “persons 
permitted to enzaze in the arospecting and is subject to tae following conditions 


le That the nrospecting is not’ to be done until after ancr produce of t 
the land nas been getherece . L ; 


ge That the time is not to exceed 60 dayse 


Se That the applicant furnish bond, if recuired by the land owner, 
for the indemnification of all danage (Art. 21). 


| A prospecting license can not be renewed, but its date can be changed 
when the work could not be vs eteouwes curing tne time ae whica it was granted 
(Arts. 22, 22 )e 


In the case of houses, gardens, orchards, plantations, or land contain 
inz a wood or vineyard no one out the owner can authorize prosvecting (Arte 2%). 


Special vermission of the administrative authority is required for 
mrospectinz in tne following cases:: : ‘: 


1. Within 40 meters.of a building or railvaye 
ee On sloping lana above or oelew any sort of road or canale 


3. Less than 100 meters from canals, aqueducts, watering ponds, or 
springse — ; ; 4 je 


. Unders€as work in sorts of entry recuires mermmission of tne captain of 
tne porte. ae - | 


Tithin 1500 meters of a fortified moint, -cermission of tne executive 
pover is always recuired, as tell as of the cantain of the port tren tne case 
falls under tre -receding varasravhn. (Art. 25). 

Another form of prospecting license is that for exploring a knovm loce. 
Ninety days after a registration has been ratified,© any competent nerson can 
aodly for a claim in “which to explore tae zround contiguous to the original clai: 
3 The meaning attached to these terms is mace clear uncer Discovery. 


7322 wes 


I.C. 6259 


located by the discoverer and in any cesired direction. A v.eriod of 90 cas is 
alloved in which to mate and register a ciscovery, but this period may be ex- 
tended not to exceed anotner 90 days if tne failure is shown to be due to causes 
veyond the control of the axyplicant (Art. 48, 51). 


DISCOVERY 


Discoverers are divided into two classese One who makes a Giscovery 
within 4 xilometsrs of a mine already registered is classed as a discoverer on 
a knovn lode; otherwise, ne is a discoverer on a virgin lode (art. 31). In the 
latter case, ne has exclusive rignt, for 50 devs followin; registration, to aonly 
for three. claims within a radius of 4 kilometers from tne »oint of discovery 
(Art. 35). The ciscovery must be reported to tne local-alcalde, the following 
data beinzs rejuired: (1) The discoverezr's name, and those of his associates, 
if any; (2) tue most characteristic marks of the site where the mineral vias found; 
(3) tne class of mineral (a semmle must ve inclosec); (4) the name yrovosed for 
eacao of the three claims to wnich he is entitled; (5) whether he is a discoverer 
on a virgin or on a lmown lode (art. 34°. - 3 | 


Each claim must ve registered and located separately (Art. 34). 


Within 90 days of the registration just referred to, tne discoverer 
is oblized to disclose the vein by means of a snaft, cut, or:tunnel, or com- 
dination thereof, at least 5 meters Geep, to serve as a starting ».oint for loc- 
ating tne claim and to estaodlish the existence of tae mincral to be minea; ena 
within the next 90 days (1) to meke a ~rovisional demarcation of his claim by 
means of mojones (generally stone nillars) set wo at each-corner, and (2) to 
ratify his registr..tion by means of a netition acdressed to the alcalde and 
statins (a) tae characteristics of iis mine, (b) the directions in wiich he has 
provisional]: measured and markec his claim, and (c) tre area of the claim ex- 
»réssed in hectares (art. 40, 43). 


Tne above procecdinzs serve as a provisional title to ti j 
. ( cing 2 as o tne mine, unless 
the applicant prefers to.obtain the cefinitive title at once and so states in 


his ratification petition. In any case, the definitive title must ve accuired 
within one wear, reckoned from date of rézistration (Art. <4, 45). : 


SURVEY 


. To ootain the éefinitive title or patent the claim must first ve off- 
iciall: surveyed, axyolication to this effect being nace to tne alcalde, who ceter- 
mines preferential rights in this regarde The applicant must then sersonally see. 
that the surver is carried out, by means of any licensec minin: enzinesr (or in 
lack of such, an exocrt named bv the department of ‘fomento) and in the »resence 
of two witnesses (Art. 52 ff). “3 / 


SIZ3. AD TOR! OF CLALIS 


The claim (pertenencia) is defined as tue extent of land granted to the 
minsr for operating his mine. It is a orism with a rectangular base, of unlimited 
depth within the vertical oounding planes, anc has a surface area o7 from one to 
five nectares (Art. 41, 42). This variation in area is evidentl;: intended to 


provice for differences in the extent of land available, f , 
i ee ee = or eacn cla 
in a single block (Art. 5S). im mst be 
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| ines’ ai e classed as immovable ro sect, but comolete. severance exists 
‘between soil ané subsoil (Art. 13). All things or objects (including animals) 


' €estinei nearmanentl; by the ovner to the overc.tion of the mine are regarced 


as parcel of sucn mine (art. 15). 
Watc> from the uncersround workings belon ys to the mine on wnich struck 
(Art. 1:3)% , 
Tne concéssionnaire of a mine is exclusive owner of all minerals wituin 
nis clains (art. 65); and while three is tue meximum mumbir of claims that a 
party can accuire ina cinsle deposit dv tue ordinar; means - discovery, rez- 
istration, or concession - thore is no Liait to tic number that may oe acquired 
by other le: el means (arte 2S). | . 


viines can be leased, trarsferred, inherited, etc., like other real 
provert:7, arert from the restrictions witi reference to various native officials 
their undivorese Wives, a4 children under paternal euthoritvy, who cre forbidéen 
to "accuire mines or eny quota or interest therain" (Art. 12, 27, 102), and the 
follovin; sneciel ~rovisioass: 


| le Transfer of mines as to waich the rezistration has not veen rat- 
-ifiedS or definitive title not issued, must be effected by recording in the 
discovery register (arte 105). 


oe 2- No sals o2 mines is decmsd complete until the passing of a not- 
ariel instrument (escritura publica), though @ sales contract ma; be entered. 
into without: 2 a notary (arte 106). 


3. Amining vroverty can not be materially divided - thet is, become 
owned or overated as two or more indepencent units (Art. 16). 


_ Then the existence of a mine has bde:n recognized, the overlrin:; "surfac 
estates"(tnst is, land under - rivets. ovnershiy) are suoject to all necessary 
occupancy for tne. convenient operation of the mine. Tuese uses svecificall- 
include dunms, furnaces, extraction and metallurgical machinery, workmen!s dvell— 
lags, aud wars of transport to and from tie »ublic roads. The value of the 
land ocewoied as well as all camaze mast ve aid in advance. (Art. 7) 


“hen such land is -not eel tivated or suet Ore’ it is also subject to 
the vise of fire wood to ve e ploved in the mine work,2 but the rignt to cut the 
wood ceases if tne surface owner delivers it cut (arte 7). And both the surface 
estate and those adjoining thereon ore subject (1) to the nasturege of the 
animals re Sta for tne o-eretion of the mine, but only so lonz as the land is 
not cultivated or enclosed, (2) to the use o2 the natural drinking water for 
workven and eae. and (3) to rignt of way for works with which to »rovide 
water for Crinking ~urooses and for nover, provided tnat tne water is not thus 
rendered inadequate to any use for which it was intended (Art. 10). 


4 This phrase is explained under Discover. 
—— 
) 


Literally: "for the work (tratajos ) of the mine." But the Gonreesonaine 
article of the Chilean | code a rior ear reads: Worimen (% ravajadores). 
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For all such services, indemnification must be made in advance. 
Roads opened for one mine must serve otiuer mines in the same region, 
‘the cost of upkeep vein, PU EOTGNES among sae various miners An prcroeesn to. the 
use (Arte: ras oe : : " Mes 
“A miner is free’ to Gee hie. mine by means of faunal started outside 
his claim’on land not occupied: by otner mines. But if tke land is so occupied, 
permission of the owner or of the al calde is required (arte 92, 93) 


In the éase of ern brie: ‘lands, wi within a radius of 5. leasues from 
the "seat of onerations," the tiner is entitled to use, free of charge, (1) ‘any 
timber found, (2) any water not already beinz used, and (3) all materials needed 
for the enterprise; subject, honever, to any regulations on tue subject issued 
by the executive power (Arte 198). 


Within tue surface ounsarise of his claim, if such surface is nublic 
land, the miner has exclusive rignt to make use of any timver found, but only 


for nis mining operations (arte 199). 


, SXPIRATION OF - CONES IONS 
- There are only two vays in which a mining concession can expire (Art. 
112): 1, By voluntary relinguishment; 2, vy failure to pay the tax. | 


Wnen it is desired to relinquish a mine, a written declaration to that 
effect is aidressed to the denartment of fomentoe aA period of 90 das is required 
for tne vublication of notices and formulation of claims of creditors. The miner 
can withdraw his relinquishnent durinz the nudlication »eriod and retain nis rights. 
provided he vay the costs. And wien, “at the end of the SO days, the relinquish- 
ment ‘in the absence of orosition) has been accepted, he: can take away the im 
plements and machiner-, »rovided he is not in debt to the Treasury (Arte 114-119). 


In case of failure to pay the tax (which is. due in advance during the 
month of Jamar of eacn year) the nrooérty is tut un at auction to be sold to 
tne hignest vidder, »rovided tne did is at least equal to tne amount due the 
Treasury. Any "yrice secured in excess oF such sum, plus.tie costs, is’ turned 
over to tne former owner of the mine. The mincr can suspend the sale by paying 
the exmenses and tnrse times tne amount of tne tax due. : 


If no accertavle bid is secured, the nrovsrty may oe put up at auction 
again during tne next five :ears at tre request of any one interested in acquir- 
ing ite after that time tne land reverts to its original condition of denounc- 
ability, or it may be acquired on payrent of tne tax accrued to date (Arte 120). 


Pp 


TAX OR FIXED FONT 
The mining code (Arte 163) establiszed a tax or fixed rent of $2 per 
kettare on all mines the oneration of wnaicn is conceded to individuals under the 
terms of said code, and this seems to de tne only tax in force witn reference to 
such mines. 
6 Lav 63 of 1917 (Art. 85) established a tax of §5 per eiasn on lode ie. but 


this law is merely amendatory of the fiscal code, which provided for tne taxation 
os mining property acquired prior to the enactment of tue mining cdde ana is there- 


sore not to ve regarded as aifecting tne latter. 
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Joes, MILE SITS 
“ALL sites are limited to an area of 100 hectares, and the anmal fixed 
rent is 1 balboa (equivalent.to the Americen dollar) ver hectare. If the are 
Otrervise occvried, as by an orcnard, farm, or dwelling, the concessionnaire can 
have thei vacated or narvinzg the aovraised value of the immzovemnents, in addition 
to the value of the land if under - rivate ovmershin (Art. 192, 134). 


; In case of rivalr: betveen miners for the concession of water or, mill 
site, and tas availabie supnly is insufficient for all of them, vreference is to 
.be given to tne one wno offers the dest guarantees of working on a larger scale. 
Otaer tnings oeing equal, however, the concessions are granted in tne order of 
annlication (Arte 193). | | : - ; 


MINING ZONES “, * 


Taese zones, so-callec, are for the nurvose of exploring an a large 

scale. They ayoear to ve subject to two divferent sets of provisions - or, 
more accurately, either of two tynes of concession wita reference to tnem is 
possible. | Ss seh ie | eo 

Tyne J. Tne earlier provisions are contained in Title XV of the Mining Code 
(1917). «according to tnese, an lication may 0e made to the executive vower for a 
zone of a size in »ronortion to the asylicant's means, but not exceeding 1,000 
hectarese Ine time is limited to four vears, during waich the concessionnaire 
has exclusive right to denounce mines within tne area granted. 


zones can also be granted for the working of gold-bearing gravel, with- 
out nrejudice to the rizhnt of anyone to contime suci working without the use of 
macniner:y and at a distance of at least 200 meters from the "formal estaolisiments 
of concessionnariese i : 


All these zones aré sudject to an anmal fixed rent of one half balboa 
or 00 cents per hectare, payable as in the case of mining clains, and to the same 
causes of forfeiture as apoly to ordinar,; mining concessions. 


veel. By-iaw Noe 8 of 1919, which contains no Cirect sererence to tue Lining 
Code, the executive power is autnorized to enter into contracts wits naturel or 
juristic persons on tne follovin; .rincinsl ters; 


- : ; 14 
le Tie exploration »veriod is not to exceed 10 yearse— 


2. The concessionnsire meav be “ranted control over any mines ie aiscovers 
‘within the exploration zone, as well as tne riguts accorcec by existing lavs to 
miners on lands adjacent to tneir mines. 


3, The concessionnaire may be exemsted for a certain number of years from 
all national or municipal taxes on nis »rovertiese 


4, Ee may be exempted from all exoort and imcort duties in connection wit 

his mining businesse ; 
5. The Nation may ce bound to issve and enforce scnitar” regulations, 2n¢ 
< 


gh 
Tne executive, however, in rezulating tne law, limited this period to tvo year 


ca 
73B2 hee ea ee abe 


o t8 
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to maintain ~olice -»rotection with personnel paid by tne miner and selected by 
tne government. 


6- Tne concession, botn for »rospecting and mining, may be gratuitous - 
that is, not suvject to the -sual fixed rent or »atente of 50 cents per hectare 


q 


annually. The executive, novwever, in regulating the law, discarded tunis rovision. 
7e Free use of streams and falls may ve allowed. 


8. In return for the concession, the Govermment is required to obtain all 
possidle benefits for tne country, »referabdly the odligation on the concession— 
naire's part to "cari out »nudlic vorks and contribute services for the good of 
tae community." 


All such contracts must be made with the approval of the President's 
cabinet (consejo de zabinete), and can not be transferred without the previous 
consent of tue department. of agriculture and puodlic vorkse® And in the ecse of 
exploration contracts, the Government reserves tne riznt to cancel them adminis- 
tratively (that is, without aopeal to the courts) either for tne concessionnaire's 
failure to comply with the terms or for reasons of public use, and without liab-— 
ility for indemnity of any sorte 


8 Presidential Decree No. 14 of 1925, Art. 3. 


9 Ref. cite, “arte 66 
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